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STAHL, Senior Circuit Judge. This case requires us to

determ ne whether an unrecorded bill of sale purporting to convey
a federally docunmented yacht, the MY Cent'Anni, is valid as
agai nst a judgnent creditor and to review an award of $100, 000. 00
in punitive danages and an assessnent of $43,720.44 in attorneys'
fees. W reverse and remand for further proceedi ngs consistent
with this opinion.
I

On Novenber 24, 1997, Dr. John J. Wal sh, Jr. and Beatrice
M W&l sh conveyed the vessel, the MY Lady B., to David and Angel a
Mur phy, who, on Decenber 8, 1997, docunented the conveyance wth
the Departnent of Transportation ("DOI") pursuant to the United
St ates Vessel Docunentation System 46 U. S.C. 88 12101-12124 and
31321 (2002), and changed the vessel's nane to "Lady B Gone." On
July 2, 1998, Dr. David Millane, plaintiff-appelleel/cross-
appel | ant, purchased the vessel from the Mirphys but failed to
record the bill of sale or conveyance with the DOT until Septenber
2, 1998.

In the neantinme, Adele Chanbers and Jean Farese,
def endant s- appel | ant s/ cross- appel | ees, sought to | evy on t he vessel
to satisfy two Massachusetts state court wits of execution they

hel d agai nst the Mirphys, whom they believed to still own the



vessel . On August 28, 1998, the Essex County Sheriff's Departnent
("Sheriff's Departnent"), def endant - appellee, wth the two
executions in hand, seized the vessel, which at this point had the
nanme Cent' Anni painted on it, at the Seaport Mirina in Lynn,
Massachusetts. The Murphys were on the vessel at the tinme of the
sei zure. Wen asked by the Sheriff's Departnent whet her they owned
t he vessel, the Murphys responded that they had conveyed t he vessel
back to the previous owners, i.e., the Wal shes. The Mil | anes were
never nentioned.

The Sheriff's Department was acconpani ed by a nmenber of
the United States Coast Cuard, who verified that the DOT records
showed t hat Angel a and Davi d Murphy were the regi stered owners. As
we noted, the July 1998 conveyance to the Mil |l anes (and the change
in the vessel's nane from Lady B. Gone to Cent' Anni) was not
recorded with the DOT until Septenber 2, 1998--five days after the
sei zure.

On Septenber 4, 1998, the Millanes filed an anended
conplaint? in admralty against Chanbers, Farese, Sheriff Frank

Cousins, the Sheriff's Departnent, and the Cent' Anni seeking

Chanbers and Farese each |oaned noney to David and Angel a
Mur phy and to several trucking conpanies owned by David Mirphy.
After the Miurphys and the other entities defaulted on the two
| oans, on Novenber 1, 1996, Farese obtained a noney judgnent of
$27,612.00, and on April 22, 1998, Chanbers obtained a noney
judgment of $70, 123. 32.

The original conplaint was filed on Septenber 1, 1998.
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repossessi on of the vessel and conpensatory danages for harmto the
vessel allegedly sustained as a result of the seizure. Pursuant to
Rules D and E, the Miullanes also filed an energency notion for
i mmedi ate arrest of the vessel and a notion to appoint substitute
custodi an, which the court allowed. The United States Marshals
Service arrested the vessel, and after the Miul | anes posted security
in the amount of $125,000.00, the vessel was released to them
Chanbers and Farese filed an answer and countercl ai mon Cctober 5,
1998. In their counterclaim Chanbers and Farese sought to have
the transfer to the Miul |l anes set aside as a fraudulent transfer to
defraud creditors under the UniformFraudul ent Transfer Act, Mass.
Gen. Laws ch. 109A, 8§ 1-12.

On February 29, 2000, Cousins and the Sheriff's
Department filed a notion for summary judgnent, contending that
t hey had exercised due diligence in determ ning the record owner of
the vessel by relying upon the DOT records and by confirm ng
owner shi p through the Coast Guard. The Ml | anes opposed t he notion
on the grounds that the arrest was inproper under state |aw and
that the Sheriff's Departnment was |iable for the clai mred damages to
the vessel under a bailnent theory. Wile the notion was under
advi senment, on March 22, 2000, the Sheriff's Departnent filed a
notion to enter and inspect the vessel, which the court all owed.
Claimng that the Millanes had engaged in bad faith conduct by

failing to | aunch the vessel or provide adequate el ectrical supply



as required by the March 22 order, on June 1, 2000, the Departnent
filed a notion to bar the Millanes' clainms regarding clainmed
damages to the nmechanical, electrical, and plunbi ng systens of the
vessel . On June 21, the court allowed the notion for sumary
judgment and the notion to bar such clains. The Sheriff's
Department also filed a notion for attorneys' fees, seeking
$43,720. 44, an anmount equal to the all of the Departnent's
litigation expenses accrued up to that point in the case. The
court allowed the fee notion on March 9, 2001.

I n Decenber 2001, the court conducted a four-day bench
trial, and on June 6, 2002, issued an opi nion and order and entered
final judgnent. It determned that the Millanes were bona fide
purchasers of the vessel as of July 2, 1998 and thus took the
vessel free of any interests held by Chanbers and Farese. The
court al so found that the vessel was danmaged while in the Sheriff's
Departnent's care, but that the Millanes had failed to prove the
anmount of dammges, and that, in any event, the Sheriff's Depart nment
was i mune fromdamages. Finally, the court inposed $100, 000.00 in
puni ti ve damages agai nst Chanbers and Farese, finding that they had
intentionally disregarded the Millanes' rights to the vessel by
continuing to assert a claimto the vessel after |earning of the
Mul | anes’ unrecorded bill of sale.

Chanbers and Farese appeal from the district court's

judgnment and award of punitive damages, and the Millanes cross-



appeal from the district court's order of attorneys' fees and
costs.?
II
As an initial matter, Chanbers and Farese chall enge the
district court's jurisdiction, which we review de novo. See Bull

HN Info. Sys., Inc. v. Hutson, 229 F.3d 321, 328 (1st Cr. 2000).

The anmended conplaint invoked the district court's admralty
jurisdiction pursuant to 28 U.S.C. § 1333(1). Subsection 1333(1),
28 U.S.C. 8 1333(1), grants to federal "district courts

original jurisdiction, exclusive of the courts of the States, of:
(1) Any civil case of admiralty or maritine jurisdiction, savingto
suitors in all cases all other remedies to which they are ot herw se

entitled. "* It is beyond dispute that admralty jurisdiction

3In their appellate brief, the Mullanes cl aimed to appeal the
district court's rulings in favor of the Sheriff's Departnent,
including its notion for sunmary judgnent and to bar clainms. It
appears that we lack jurisdiction to review this claim as the
Mul | anes failed to file a tinely notice of appeal--the Mill anes
filed their notice of appeal on August 16, 2002, seventy-one days
after the judgnent becane final on June 6, 2002. Fed. R App. P
4(a) (1) (providing that the notice of appeal nust be filed within
30 days after the judgnent is entered). W need not decide this
i ssue since, at oral argunent, the Millanes' counsel made clear
that they were not pursuing any clains against Cousins or the
Departnent, but rather were appealing only the district court's
award of attorneys' fees.

“While the first clause of 1333(1) grants to the district
court original subject matter jurisdiction over admralty and
maritime cases, the "saving clause" reserves the right of a comon
| aw renedy to be brought in state court or on the |aw side of the
federal district court. Thus, where there is a renedy avail able
both in admralty and at comnmon | aw, a claimant may (1) proceed in
admralty in a federal district court or (2) commence a conmnon | aw
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extends to possessory and petitory actions. Ward v. Peck, 59 U. S.

(18 How.) 267, 267 (1855) ("In this country . . . the ancient
jurisdiction over petitory suits or causes of property has been

retained [by courts of admralty]."); Matsuda v. Wada, 128 F. Supp.

2d 659, 669 (D. Haw. 2000) (collecting cases); see also 1 S F.

Friedell, Benedict on Admralty 8§ 201, at 13-3 (7th ed. 2002). A

possessory action is one in which a party seeks to recover
possessi on of a vessel of which she has been wongfully deprived.

Gal l agher v. Unenrolled MV River Queen, 475 F.2d 117, 119 (5th

Cr. 1973); Friedell, supra, 8 201, at 13-2. A petitory suit, on
the other hand, is one to assert legal title to a vessel. Jones v.

One Fifty Foot Gulfstar Mdtor Sailing Yacht, 625 F.2d 44, 47 (5th

Cir. 1980); Mtsuda, 128 F. Supp. 2d at 669; Friedell, supra, 8§
201, at 13-1. The procedure to be followed in such cases is set

out in Rule D of the Supplenmental Rules of the Federal Rules of

Civil Procedure, which provides, inrelevant part, "In all actions
for possession, partition, and to try title . . . with respect to
a vessel, . . . the process shall be by a warrant of arrest of the
vessel ."

Here, the Millanes asserted legal title and sought
I mmedi at e repossession of their vessel, which allegedly had been

wongful ly taken by Chanbers, Farese, and Cousins. And pursuant to

action, either in state court or in a federal district court under
diversity. 14A C. Wight, A Mller, &E. Cooper, Federal Practice
and Procedure 8 3672, at 303-10 (3d ed. 1998) (collecting cases).
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Rule D, they successfully noved the district court to arrest the
vessel. The district court, therefore, had original subject matter
jurisdiction under 28 U . S.C. § 1333(1).

Chanbers and Farese rely upon a line of cases holding
that actions seeking original possession of the vessel prem sed
upon breach of a purchase agreenent for the sale of a vessel fal

outside admralty jurisdiction. See, e.qg., R chard Bertram & Co.

v. The Yacht, WAnda, 447 F.2d 966, 967 (5th Cr. 1971). Chanber's

and Farese's reliance on those cases is msplaced. Those cases
stand for the "well established general rule that admralty wll
not entertain suits where the substantive rights of the parties
flow froma contract to sell or construct a vessel." Jones, 625
F.2d at 47. By contradistinction, the Millanes had no contractual
relationship with Chanbers and Farese and alleged that they held
l egal title to the vessel and sought inmmedi ate repossessi on of and
damages for harm caused to their vessel. Cf. id.

Chanbers and Farese al so contend that the court |acked
admralty jurisdiction because the vessel no | onger had status as

a "vessel," as it was "out of service" at the Wndward Yacht Yard
i n Newburyport, Massachusetts, and thus "not operating conmercially
or otherwise on a maritine venture or purpose.” Chanbers and
Farese appear to be invoking the "dead ship doctrine,” under which

a ship loses its status as a vessel when its "function is so

changed that it has no further navigation function.”" Goodman v.



1973 26 Foot Trojan Vessel, Ark. Registration No. AR1439SN, 859

F.2d 71, 73 (8th CGr. 1988); see also D uhos v. Floating and

Abandoned Vessel, Known as New York, 162 F.3d 63, 71 (2d Cr.

1998). Sinply taking a vessel tenporarily out of service, however,
does not render it a dead ship: as the Supreme Court has
instructed, "it is generally accepted that a vessel does not cease
to be a vessel when she is not voyagi ng, but is at anchor, berthed,

or at dockside." Chandris, Inc. v. Latsis, 515 U S. 347, 373

(1995) (internal quotation marks omtted). Chanbers and Farese
offer no authority for the proposition that the duration and
|l ocation of the Cent'Anni's storage takes it out of admralty
jurisdiction. In any event, the Sheriff's Departnent seized the
vessel at the Seaport Marina in Lynn, Massachusetts; only |l ater was
the vessel noved to Newburyport, where it was tenporarily taken out
of navigation for security purposes.
III
We now turn to the nerits. First, we address Chanbers

and Farese's appeal of the district court's ruling that the
Mul | anes' unrecorded bill of sale was valid against them W then
turn to their challenge to the award of $100,000.00 in punitive
damages. Finally, we address the Mil | anes' appeal of the district

court's award of $43,720.44 in attorneys' fees.
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A

Chanbers and Farese appeal on the theory that the
unrecorded conveyance is invalid as against them under the plain
| anguage of 46 U.S.C. 8§ 31321(a)(1).° Before determining this
| ssue, however, we first address the Miull anes' claimthat the | evy
was not properly issued under state |aw

After finding that the Sheriff's Departnent was required
to conply with Mass. Gen. Laws ch. 223, § 44 (2000)° before seizing
the vessel, the district court held that the seizure "was contrary
to state | aw' because "[n]o order or affidavit was attached to the

execution, nor was any wit of attachment filed with th[e]

At oral argunment, the Millanes argued that Chanbers and
Farese were barred fromenforcing their state court judgnments by
| evy of execution and instead were required to file an in rem
action in admralty. This is not the |aw. A state court can
enforce its judgnment by levy on a vessel owned by the judgnent
debtor under the "saving to suitors” clause. Rounds v. C overport
Foundry & Mach. Co., 237 U. S. 303 (1915); Friedell, supra, § 125,
at 8-17; G Glnore & C. L. Black, Jr., The Law of Admiralty 38 (2d
ed. 1975).

®Mass. Gen. Laws ch. 223, 8§ 44 provides in full:

No ship or vessel shall be attached in a civil
action unless the plaintiff or a person on his
behal f makes affidavit and proves to the
satisfaction of a justice of a court that he
has a good cl ai mand reasonabl e expectati on of
recovering an anount, exclusive of all costs,
equal at least to one-third of the anmount of
damages clainmed, which affidavit shall be
annexed to the wit of attachnment, and the
certificate of the justice that he s

satisfied that the sane is true shall be
annexed to the wit of attachnent or endorsed
t her eon.

-11-



[district] court.” W disagree. Section 44 sinply does not apply
to levies of execution: Section 44 applies only to prejudgnent
attachnments. A prejudgnent attachnent is a process issued by the
court before judgnent has been rendered, authorizing the seizure of
the real and personal property of the defendant to be held as
security for any judgnent the plaintiff may recover in the action.
Such attachnents are governed by Mass. Gen. Laws ch. 223, 8§ 42-59
and Mass. R Cv. P. 4.1

In contrast, a wit of execution is the process by which
the judgnent creditor satisfies a noney judgnent against the

judgnent debtor. Mass. R Cv. P. 69; Mller v. London, 1 N E. 2d

198, 200 (Mass. 1936). It constitutes a court order to a sheriff
or other authorized officer to seize and sell the "property, real
or personal, of the debtor, and in sone cases in default of
property to take the body of the debtor and conmit himto jail."
MIller, 1 N E 2d at 200. Executions, in general, are governed by
Mass. Gen. Laws ch. 235, 8§ 3-23 and Mass. R CGv. P. 69, and
| evies of executions on personal property are governed by Mass.
Gen. Laws. ch. 235, 88 28-45. O her than pointing to the
requi renents of Mass. Gen. Laws. ch. 223, 8§ 44, the Miullanes rely
on no other statute or case |law, and we found none, that requires
the Sheriff's Departnment to do nore than what they did in this
case. In short the levy of the vessel was proper, and thus

Chanbers and Farese perfected their interest in the vessel by
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taki ng possession of it before the Millanes had recorded their

prior purchase agreenent.
B

This brings us to the central issue of the case: whether
the recording statute relating to federally docunented vessels, 46
U S.C 8 31321, renders an unrecorded bill of sale or conveyance
invalid as against a seller's judgnent creditors who levy the
vessel w thout notice. Subsection 31321(a)(1), 46 US.C 8§
31321(a) (1), states:

A bill of sal e, conveyance, nor t gage,

assignnment, or related instrunent, whenever

made, that includes any part of a docunented

vessel or a vessel for which an application

for docunentation is filed, nust be filed with

the Secretary of Transportation to be valid,

to the extent the vessel is involved, against
any person except-—

(A) the grantor, nortgagor, or assignor;

(B) the heir or devisee of the grantor,
nort gagor, or assignor; and

(© a person having actual notice of the sale,
conveyance, nortgage, assignnent, or related
i nstrument.

(enmphasi s added). Despite the unanbi guous | anguage of the statute,
the Mul | anes essentially ask that we rewite it to read, "against
any person excluding judgnment creditors.” Certainly an argunent
can be nade that the drafters intended to protect only subsequent
pur chasers, nortgagees, and possibly creditors who had sonething in

the nature of a specific lien on the vessel and to exclude other
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general creditors of the vendor, |I|ike Chanbers and Farese.
Nonet hel ess, strictly as a matter of policy, Congress could have

deci ded also to protect general creditors. See, e.qg., G aeber v.

Hickel Inv. Co., 803 P.2d 871 (Ala. 1990) (discussing policy

reasons for protecting judgnent/execution creditors who rely on
title records before levying). |In fact, as we denonstrate bel ow,
Congress has excluded judgnent creditors fromthe protections of
ot her recording statutes. Here, we are faced with plain and
unanbi guous | anguage that extends the protections of the recording

statute to "any person,” and |li ke other courts that have consi dered
the issue, we find no extraordinary circunstances sufficient to
require us to |l ook beyond its plain neaning. The parties in this
controversy failed to brief the issue in any helpful nmanner:
nei t her brief provides devel oped argunentation or cites to any case
| aw supporting the respective positions, even though such case | aw
Is available and listed in the annotations to the statute. And the
subsection is never nentioned in the district court's opinion. In
sum given the plain and unanbi guous | anguage of the statute, we
hol d that the Millanes' unrecorded bill of sale is invalid agai nst
Chanbers and Farese unl ess they had actual notice.

In construing the terns of a statute, we start with the
statutory text, according it its ordinary meaning by reference to

the "specific context in which that |anguage is used, and the

broader context of the statute as a whole." Robinson v. Shell Q|
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Co., 519 U S. 337, 341 (1997); see also Inre Bajgar, 104 F. 3d 495,

497 (1st Cir. 1997). When the statutory |anguage is plain and
unanbi guous, "judicial inquiry is conplete, except in rare and

exceptional circunstances.” Rubin v. United States, 449 U. S. 424,

430 (1981) (internal quotations and citations onmtted); see also

Barnhart v. Signon Coal Co., 534 U. S. 438, 450 (2002); Pritzker v.

Yari, 42 F.3d 53, 67-68 (1st Cir. 1994) ("We will not depart from
or otherw se enbellish, the language of a statute absent either
undeni abl e textual anbiguity or sonme other extraordinary
consi deration, such as the prospect of yielding a patently absurd
result.").” This is not one of those cases.

There is nothing anmbi guous about the term "any person.”
Congress chose the broadest possible term to describe the third
parties it intended to protect, and did not qualify the termin any
way. The statute as witten thus extends protection to any
creditors, including judgnent creditors |ike Chanbers and Farese,
who rely upon the record title of the vessel. Several state
suprenme courts have applied the statute accordingly. G aeber v.

H ckel Inv. Co., 803 P.2d 871 (Ala. 1990); Benner v. Scandi navi an

‘As instructed by the House Report to the 1998 Act to which
subsection 31321(a)(1) was a part, "the literal |anguage of the
statute should control the disposition of the cases. There is no
mandate in logic or in case lawfor reliance on | egislative history
to reach a result contrary to the plain neaning of the statute,
particularly where that plain meaning is in no way unreasonable."
H R Rep. No. 100-918, at 16 (1988), reprinted in 1988 U.S.C. C. A N
6104, 6109.
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Am_ Bank, 131 P. 1149 (Wash. 1913); Secrist v. German Ins. Co., 19

Ohio St. 476 (1869); Potter v. lrish, 76 Mass. 416 (1858); see al so

Ellis v. R ckett, 164 NY.S 243 (NY. App. Dv. 1917) (citing

Parker MIls v. Jacot, 21 NY. Super. C. 161 (1861)); cf.

Lew stown Propane Co. v. Ford, 308 Mnt. 243, 245-47 (2002)

(construing simlar provision of Federal Aviation Act as protecting

judgnent creditors); Bank of Honolulu v. Davids, 709 P.2d 613, 619

(Haw. Ct. App. 1985) (sane); Mrsden v. S. Flight Serv., 227 F

Supp. 411, 415, 418-19 (MD.N.C. 1961) (sane). These courts
reasoned that Congress intended to protect any third party,
i ncluding attachnment or judgnent creditors, who relies upon the
title records and found no evidence that Congress intended to
exclude any class of persons fromthe term"any person.” Neither
have we.

This reading of the subsection is reinforced when

considering its remarkabl e breadth when conpared with the | anguage

Congress has used in other recording statutes. See, e.g., 7 U.S.C
8§ 2531(d) ("[Clonveyance . . . shall be void as against any

subsequent purchaser or nortgagee for a val uabl e consideration

W t hout notice, unless it . . . is filed for recording in the Pl ant
Variety Protection Ofice . . . .") (enphasis added); 17 U S.C. 8§
1320(d) ("[Clonveyance . . . shall be void as against any

subsequent purchaser or nortgagee for a valuabl e consideration

unless it is recorded in the Ofice of the Adm nistrator . . . .")
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(enphasis added); 35 U.S.C. 8 261 ("[C onveyance shall be void as

agai nst any subsequent purchaser or nortgagee for a valuable

consi deration, without notice, unless it is recorded in the Patent

and Trademark O fice . . . ."). |If Congress neant to exclude a
particul ar class of persons fromthe protection of § 31321(a)(1),
it certainly knew how and could have done so clearly and
explicitly.

Qur acceptance of the term"any person"” at face value is
further buttressed by the overall purpose of the subsection. The
| anguage of subsection 31321(a)(1), like that of other recording
statutes, reveals alegislativeintent to protect third parties who
rely upon the title records of the vessel. Like other creditors,
judgnment creditors rely upon these docunents at expense and ri sk.
If a wongful levy is nmade on a vessel, which is then sold at a
sheriff's sale, they could be held liable for trespass, conversion,
and damages, and woul d be responsible for their own |egal fees in
defending the |evy against unrecorded interests. This case
presents an apt illustration. |In addition to being responsible for
their own legal fees in defending the |levy, Chanbers and Farese
were held responsible for $100,000.00 in punitive danages for
pressing their claimto the vessel. Furthernore, as a unani nous
Al aska Suprene Court reasoned, an attaching or judgnment creditor
could "be injured by their reliance on the erroneous [title]

record[: the creditor] mght be liable to [the holder of the
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unrecorded bill of sale] for damages resulting fromthe sinking of
the vessel or for its |lost use even though [the creditor] seized
the vessel in reliance on the record of ownership exactly as it
shoul d have." G aeber, 803 P.2d at 873.

It is also worth noting that, despite the case |aw
extending protection to attachnent and judgnent creditors and the
use of nore specific ternms in other recording statutes, see, e.q.,
35 US. C 8§ 261 ("[Clonveyance shall be void as against any

subsequent purchaser or nortgagee for a val uabl e consideration

W t hout notice, unless it isrecorded. . . ."), Congress has tw ce
reenacted the recording statute and retained the term"any person”
to describe the third parties it intended to protect.?

W recognhize that two state courts have reached a
di fferent conclusion, holding that the statute was intended to
protect only subsequent purchasers and nortgagees. These courts
relied on the general common law rule that the rights of an
attaching or judgnent creditor are no greater than those held by

the debtor; in other words, the creditor's rights are limted to

8The recording statute traces its roots back to the Vessel
Sal es and Mortgage Recording Act of July 29, 1850, ch. 27, 8 1, 9
Stat. 440. The Act of 1850 was passed, in part, to establish a
federal clearing house of recorded instrunents affecting title to
federal |l y docunented vessels so that third parties had one place to

| ook to for reliable informati on as to what clains, |liens, or other
encunbrances exi st against the vessel. Wite's Bank v. Snmth, 74
UsS (7 wall.) 646, 651 (1868). The recording statute was

reenacted in 1920, Ship Mrtgage Act of 1920, ch. 250, § 30, 41
Stat. 1000, and again in 1988, Pub. L. No. 100-710, 102 Stat. 4741,
virtual ly unchanged fromits original form
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the debtor's actual title in the property. Fort Pitt Nat'l Bank v.

Wllianms, 9 So. 117, 118-19 (La. 1891); Richardson v. Mntgonery,

49 Pa. 203, 206-10 (1865). The WIllianms court further reasoned
that the vessel recording statute was passed "sinply to protect
persons who have dealt on the faith of the recorded title, and as
to whomit would be fraud to give effect to unrecorded titles to
their detriment,” a group which would not include judgnment
creditors. 9 So. at 119.

Sinmply relying upon the common | aw principle of "first in
time, first inright" is unpersuasive. At common |aw, w thout the
benefit of recording statutes, this same principle applied to
subsequent purchasers and nortgagees. 5 H T. Tiffany & B. Jones,

Tiffany Real Prop. Ch. 34, § 1257 (2002). |If A conveyed property

to B and then nade an identical conveyance to C, B prevailed over
C on the theory that A no longer had any interest to convey

Taking the argunment to its logical term nus then would | ead to the
unpal atable result that subsequent purchasers would not be
protected by the vessel statute on the ground that when they
purchased t he vessel, the vendor no | onger had an interest to sell.
But the recording act changed this result. Mreover, while it is
ordinarily true that the rights of an attaching or judgnent
creditor do not have priority over a prior unrecorded conveyance,
many states have abrogated this principle by protecting creditor's

rights through a recording statute. See, e.q., Miller wv.
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VWal dschm dt, 185 B.R 522, 554-55 (Bankr. MD. Tenn. 1995)

(construing Tenn. Code Ann. § 66-26-103 as protecting judgment
creditors); Wiitaker v. Hill, 179 S W 539 (Tex. App. 1915)
(hol ding that former version of Tex. Property Code Ann. § 13.001
changed the conmmon | aw rul e by protecting execution creditors); see

al so Sky Harbor, Inc. v. Jenner, 435 P.2d 894, 896-97 (Col 0. 1968);

Hi |l side Coop. Bank v. Cavanaugh, 122 N E. 187, 189 (Mass. 1919);

Blum v. Schwartz, 20 S.W 54, 55-56 (Tex. 1892); Htz v. Nat'

Metro. Bank, 111 U S 722, 728 (1884). And to say that judgnment

creditors who rely "on the faith of the recorded title" when
| evying their execution do not do so "to their detrinent" is
basel ess. As we said, judgnent creditors may rely upon title
records at the risk of being held Iiable for trespass, conversion,
and any danmage sustained to the vessel during a wongful |evy.
Most inportant, these courts point to no textual basis
for saying that subsection 31321(a)(1l) applies to purchasers and
nort gagees alone. Certainly Congress is not required to |list every

"person” it had in mnd when it says that it is protecting "any
person.” In short, w thout sone indication from Congress that it
i ntended to exclude judgment creditors, we will not engraft such a
policy limtation on the statute. As instructed by the Suprene
Court, "courts nust presune that a legislature says in a statute

what it nmeans and neans in a statute what it says there. Wen the

words of a statute are unanbi guous, then, this first canon is al so
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the last: "judicial inquiry is conplete."" Conn. Nat'l Bank v.

Germamin, 503 U. S. 249, 253-54 (1992) (quoting Rubin, 449 U S. at
430) . Because subsection 31321(a)(1l) is explicit as to whom it
protects, our inquiry is at an end.®

Chanbers and Farese are not yet out of the deep,
however. The recording statute protects only those persons having
no actual notice of the unrecorded conveyance at the tine their
i nterests attached. 42 U.S.C. § 31321(a)(1)(0O. The district
court found that Chanbers and Farese had notice of the unrecorded
conveyance either at the tinme of the seizure or soon thereafter.
The crucial question, however, is whether they had actual notice
either before or at the time of the |evy. It is not sufficient
that they | earned of the unrecorded conveyance after they |evied
upon the vessel. Because the district court did not apply
subsection 31321(a)(1) and did not nmake a factual finding as to
whet her Chanbers and Farese had actual notice at the tine of the
| evy, we remand the case for further proceedi ngs consistent with
this opinion. |[If Chanbers and Farese did not have actual noti ce,
then the Mul | anes' conpl ai nt agai nst them shoul d be di sm ssed, and
their seizure of the vessel was valid to enforce a judgnent debt

agai nst the Murphys. Because the vessel has now been rel eased

\\¢ recogni ze that in nmany instances, recording statutes like
this one prove to be a harsh reality for purchasers like the
Mul | anes, but the Miullanes had a neans to protect their interests:
they could have filed their bill of sale wth the Secretary
pursuant to subsection 31321(1)(1). This they failed to do.
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under what would in those circunstances be an erroneous order, we
leave it to the district court on remand to sort through the
remai ni ng i ssues.

We nake one final note. |If the district court finds that
Chanmbers and Farese had actual notice of the transfer, there
remai ns the i ssue of whether the transfer was fraudul ent as defined
by section 5 of the Uniform Fraudul ent Transfer Act, Mass. Cen
Laws. ch. 109A, 8 5, which would al |l ow Chanbers and Farese to avoid
It under Mass. Gen. Laws. ch. 109A, 8 8. Despite being raised in
Chanbers' and Farese's counterclaim the district court never cited
to or anal yzed Chapter 109A, presumably because of its hol di ng t hat
the validity of the transfer was governed by federal [aw, not state

|l aw. See Mullane, 206 F. Supp. 2d at 109-10. However, we agree

w th Chanbers and Farese that state | aw governs the validity of the
transfer and that the district court shoul d have consi der ed whet her
the transfer was avoi dabl e under Mass. Gen. Laws. ch. 109A, § 8,
and/ or whet her the Mul | anes had any def enses under Mass. Gen. Laws.

ch. 109A, 8 9. See Chase Manhattan Fin. Servs. v. McMIllian, 896

F.2d 452, 460 (10th GCr. 1990) (holding that state |aw, not
admralty, governs the validity of transfers of title); St. Paul

Fire & Marine Ins. Co. v. Vest Transp. Co., 666 F.2d 932, 938 (5th

Cr. 1982); Jones, 625 F.2d at 47-49 (applying Florida law to

determne title); S.C. Loveland, Inc. v. East Wst Towing, Inc.,

608 F.2d 160, 164 (5th Cr. 1979); Glnore & Bl ack, supra, at 26 &
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n.90 (noting that contracts for the sale of a vessel are non-

maritine); cf. Stewart & Co. v. Rivara, 274 U S. 614, 618 (1927).

We recogni ze that Mass. Gen. Laws ch. 109A, 89 provides
several defenses to "a person who took in good-faith,” which vary
dependi ng on whether the person had paid "reasonably equival ent
val ue" for the property, and that the district court found that Dr.
Mul | ane was a bona fide purchaser for value w thout notice of any
adverse clains to the vessel and thus concluded that whether the
underlying transaction was fraudulent was immuaterial. In making
this ruling, however, the court failed to consider the specific
sections of or the case law interpreting Chapter 109A and i nstead
pat ched together definitions and elenments from the Massachusetts
Uniform Commercial Code in determning whether a defense to a
fraudul ent transfer existed. It also nade its ruling w thout ever
determ ning whether the wunderlying transfer to Millane was
fraudul ent under Mass. Gen. Laws. ch. 109A, 8 5. W cannot say
fromthe district court's opinion whether its use of a hodgepodge
of definitions and standards and its failure to nake an initial
determ nati on of whether the transfer was, in fact, fraudul ent nmade
any difference in this case. W believe that it is in the
interests of all concerned to have the entire fraudul ent transfer
claim decided by the district court in the first instance. W

therefore vacate the district court's ruling on this issue and
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remand the case to the district court so that it may ascertain
whet her the sale was a fraudul ent transfer.
C

Chanbers and Farese also appeal the district court's
award of $100,000.00 in punitive danages. Even though the
plaintiffs did not seek punitive danages, the court sua sponte
awar ded them reasoning that

def endants' conduct in this case constituted

an i ntentional and conscious disregard for the

rights of plaintiffs. Wen the defendants had

the vessel seized they were either aware, or

soon becane aware, that [Mirphy] had sold his

ownership interest in the vessel to Dr.

Mul | ane. They nevertheless continued to

assert a right to the vessel in satisfaction

of David Murphy's debt, and by that course of

action deprived Dr. Mullane of his rights with

respect to possession and use of the vessel.
Mul | ane v. Chanbers, 206 F. Supp. 2d 105, 119 (D. Mass. 2002).
Essentially, the court awarded punitive danages nerely because
Chanbers and Farese continued to assert their legal clainms to the
vessel after the Mullanes finally presented their bill of sale.
G ven our hol di ng above, there is no | onger a basis for the award.
But it is inportant to note that we woul d have reversed even if we
had found in favor of the Mill anes. It is true that punitive
damages are available in admralty "where defendant's intentional

or wanton and reckl ess conduct amounted to a consci ous di sregard of

the rights of others.™ CEH, Inc. v. F/V Seafarer, 70 F. 3d 694, 699

(1st Cir. 1995) (collecting cases). However, it is equally true
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that punitive damages are "rarely inposed.” 1d. It should go
wi t hout saying that sinply presenting a defense in a lawsuit is not
the type of conduct that warrants punitive danages. This was not
a case by the Millanes of abuse of process or nalicious
prosecution, nor was there any finding of a violation of Rule 11 of
the Federal Rules of Civil Procedure. Tellingly, at oral argunent
the Mul | anes agreed that there was nothing in the record to support
punitive danages and that they could not defend such an award.

Thus, we reverse the award of $100, 000.00 in punitive damages.
D

Finally, we turn to the Miul | anes' appeal of the district
court's award of attorneys' fees to the Sheriff's Departnent.?'
There is a nagging issue of jurisdiction since the Miullanes filed
their notice of appeal nore than thirty days after the June 6 final
j udgment was enter ed. Fed. R App. P. 4(a)(1l) (providing that
noti ce of appeal must be filed within 30 days after the judgnent or
order has been entered); id. 4(a)(7) ("A judgnent or order is
entered for purposes of this Rule 4(a) when it is entered in
conpliance with Rules 58 and 79(a) of the Federal Rules of Cvi

Procedure. ") .

YChanbers and Farese raise other sundry argunents and
chal |l enges. W have considered themand find that they are w t hout
nmerit and not deserving di scussion.

HMRule 4(a)(7) was anended in 2000 to read,
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We think it hel pful to sketch the procedural background.
After the district court granted the Sheriff's Departnent notion to
bar clains concerning damages to the nmechanical, electrical, and
pl unbi ng systens on the ground that the Miul | anes had engaged i n bad
faith conduct to prevent the Sheriff's Departnment from nmounting a
defense, the Departnent filed a notion for attorneys' fees under
Rul e 54(d)(2) of the Federal Rules of Cvil Procedure, invoking the
court's inherent powers to sanction the Millanes. On March 9,
2001, the court issued an opinion and order, in which it awarded
attorneys' fees, made a presunptive finding that a reasonable fee

award was $43,720.44 (the anobunt of the entire litigation up to

(A) A judgnent or order is entered for
pur poses of this Rule 4(a):

(i) if Federal Rule of Gvil Procedure
58(a) (1) does not require a separate docunent,
when the judgnent or order is entered in the
civil docket wunder Federal Rule of Gvil
Procedure 79(a); or

(i) if Federal Rule of Cvil Procedure
58(a) (1) requires a separate docunent, when
the judgnent or order is entered in the civil
docket under Federal Rule of G vil Procedure
79(a) and when the earlier of these events
occurs:

e the judgnent or order is set forth on a
separ at e document, or

* 150 days have run fromentry of the judgnent
or order in the civil docket under Federal
Rule of Cvil Procedure 79(a).

The anendnments becane effective Decenber 1, 2002 and thus have no
bearing on this appeal.
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that point), and all owed each party five weeks to file a notion for
a nodification. The order also provided that if no party filed
such a notion, the clerk was "authorized to make an Order awardi ng
attorneys' fees in the anount of the court's presunptive finding,
together with taxable costs.” The court's opinion and order were
entered on the docket on March 9. On April 17, 2001, the Mill anes
filed a motion to nodify, which the court denied at a case
managenent conference on July 31, 2001. Although the clerk nade a
notation of the court's denial on the docket, it did not issue a

separate order or judgnent.

On the first day of trial, on Decenber 11, 2001, the
Sheriff's Departnent filed a notion for final judgnment as to |ess
than all parties under Fed. R Cv. P. 54(b) on the order granting
its notions for sunmary judgnent, to bar clainms, and for attorneys'
fees. The Mull anes filed an opposition. Finally, on June 6, 2002,
the court issued an opinion and order, in which it, anong other
things, ordered the Sheriff's Departnment's Rule 54(b) notion to be
di sm ssed as noot and ordered the clerk to enter a final judgnent
on a separate docunent as follows: "For the reasons explained in
the Opinion and Order of June 6, 2002, it is ORDERED, Plaintiffs
are hereby declared and adjudged to be the true owners of the
Mot ori zed Yacht Cent' Anni. Judgnent for the plaintiffs in the
amount of $100, 000. 00, plus costs." The clerk entered the fina

j udgnment accordingly on June 6.
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On July 18, 2002, after the tinme for filing a notice of
appeal had expired, the Millanes filed a notion requesting a
separate entry of judgnent on the orders granting the Sheriff's
Department notions for summary judgnent and for attorneys' fees,
or, inthe alternative, for leave to file a notice of appeal |ate.
In a menorandum and order issued on August 6, 2002, the court
denied the notion. According to the court, taking together the
orders of June 21, 2000 (allowing in part notion for summary
judgnent), March 9, 2001 (all ow ng notion for attorneys' fees), and
June 6 (ruling in favor of the Sheriff's Departnent on imunity
grounds), established that the Millanes "won nothing . . . against
the [Sheriff's Departnent] and that the [Sheriff's Departnent] won
attorneys' fees of $43,720.44." The court concluded that "[w] hen
the Final Judgnment of June 6, 2002 closed the case, the previous
interlocutory orders in favor of the sheriff in some respects and
against himin other becane final because the case was decl ared

closed by a Final Judgnent."” W disagree.

Qur starting point is Rule 54(d). Rul e 54(d) (A
provides, in part, that upon granting a notion for attorneys' fees,

“"[t]he court shall find the facts and state its concl usions of |aw

as provided in Rule 52(a), and a judgnent shall be set forth in a

separate docunent as provided in Rule 58." Fed. R Cv. P
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54(d) (2)(C) (enphasis added). Fornmer Rule 58 required that
“[e]very judgnent . . . be set forth on a separate docunent” and
provided that a "judgnent is effective only when so set forth and
when entered as provided in Rule 79(a)." The tine then for filing
a notice of appeal on the order awarding attorneys' fees did not
start to run unless and until a separate judgnent was entered

See, e.d., Geen v. Nevers, 196 F.3d 627, 630-31 (6th Cr. 1999).

Al though Rule 58 does not require that a separate
j udgnment use any particul ar words or formof words, nonethel ess, we
interpret Rule 58 fairly strictly; as the Supreme Court has
instructed, Rule 58 "nust be nechanically applied to avoid new
uncertainties as to the date on which a judgnent is entered.”

United States v. Indrelunas, 411 U. S. 216, 222 (1973). |In general,

t he judgnent shoul d be self-sufficient, conplete, and describe the
parties and the relief to which the party is entitled. WIIhauck
v. Halpin, 919 F.2d 788, 792-794 (1st Cr. 1990); Reytblatt wv.
Denton, 812 F.2d 1042, 1043-44 (7th Cr. 1987) (collecting cases);

G aybrook Drilling Co. v. Divanco, Inc., 336 F.2d 697, 699 (10th

Cr. 1964); 11 C. Wight, A Mller, & E. Cooper, Federal Practice

and Procedure 8 2785, at 22 (2d ed. 1995) ("[T] he separate judgnment

?Rul e 58 was anended in 2002 to read, in relevant part, "Every
judgnment and anended judgnent nust be set forth on a separate
docunent, but a separate docunent is not required for an order
di sposing of a motion: . . . (C for attorney fees under Rule 54."
The 2000 anendnents becane effective Decenber 1, 2002 and thus are
not relevant to our decision.
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shoul d be self-sufficient and should not nerely incorporate

ot her docunents by reference . . . .").

In its order denying the Millanes' notion for entry of
j udgnment on a separate docunent, the district court seened to say
that the June 6 Final Judgnent was such a docunent. W agree that
it is the only relevant docunent, as the court's March 9, 2001
conditional order allowi ng fees and the clerk's notation regarding
the court's denial of the notion to nodify clearly do not suffice

for Rul e 58 purposes. See Donegan v. Ponte, 972 F.2d 401, 405 (1st

Cr. 1992) (noting that separate judgnent nust be separate and

di stinct fromany opini on or menorandun); accord Green, 196 F. 3d at

630 (sane and noting that "a docket entry is not sufficient.”). W
hol d that the June 6 Final Judgnment was insufficient to serve as a
separate judgnent on the award of attorneys' fees: the Final
Judgnment sinply failed to make any nention of the award. e
recogni ze that courts have been willing to accept judgnents as
sufficient for Rul e 58 purposes where they i ncorporate by reference
the underlying opinion or order. 11 Wight, MIller & Cooper,
supra, 8§ 2785, 22-23 (collecting cases but observing that this is
"inconsistent with the Suprene Court's . . . pronouncenent that the
separate docunent requirenent of Rule 58 is to be 'nechanically
applied "). However, this does not change the result in this case.
In the June 6 opinion and order, after acknow edging that it had

Issued interlocutory orders (1) allowing in part the Sheriff's
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Departnent's notion for summary judgnent and (2) the notion to bar
claims, the court stated that those rulings did not dispose of al

clainms against the Departnent, and went on to hold that the
Department's seizure of the vessel violated state |aw but that it
was i nmune fromdamages. In no place in the opinion did the court
di scuss the award of attorneys' fees or intinmate that such fees had

ever been awarded. It was sinply silent on the issue.

Because no separate judgnment has been "entered" under
Rule 58, the tine for filing a notice of appeal has not yet begun
torun. See Fed. R App. P. 4(a)(7) (providing that a judgnent or
order is "entered . . . when it is entered in conpliance with Rul es
58"). Guven that the district court treated the order allow ng
attorneys' fees as an appeal able order and that the parties do not
object to treating it as such, we find no reason to renmand for
formal conpliance with Rule 58. Donegan, 972 F.2d 401 (holding
that court had jurisdiction where no separate judgnent had been
entered, even though notice of appeal was not tinely filed as

measured fromthe final decision), vacated on other grounds, 507

U S 956 (1993); see also Geen, 196 F.3d at 631 (finding tinmely

appeal, even though notice of appeal was filed 33 days after the

entry of the appeal able order); M Zachary, Rules 58 and 79(a) of

the Federal Rules of G vil Procedure: Appellate Jurisdiction and

t he Separate Judgnent and Docket Entry Requirenents, 40 N Y.L. Sch.

L. Rev. 409, 426 (1996); but see Fiore v. Washington Cy. Cnty.
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Mental Health Center, 960 F.2d 229, 236 (1st Cr. 1992) (en banc)

(noting that a party can wai ve separate judgnent requirenent where
the party fails to act within three nonths). Therefore, the
Mul | anes’ appeal is tinely and we have jurisdiction. W now

proceed to the nerits.

Under the well-established "Anmerican Rule," attorneys
fees are not recoverable by a party unless statutorily or
contractual ly authorized. However, a court possesses inherent
equi tabl e powers to award attorneys' fees against a party that "has
‘acted in bad faith, wvexatiously, wantonly, or for oppressive

reasons. Whitney Bros. Co. v. Sprafkin, 60 F.3d 8, 13 (1st Cr

1995) (quoting Chanbers v. NASCO Inc., 501 U S. 32, 45-46 (1991)).

W review such awards for abuse of discretion, Chanbers, 501 U S.
at 55, and recogni ze that district courts are given broad deference
in order to "streanmline the litigation process by freeing the
appel l ate courts fromthe duty of rewei ghing evidence . . . already

wei ghed and considered by the district court,” Cooter & Gell wv.

Hartmarx Corp., 496 U S. 384, 404 (1990)). Nevert hel ess,

"[ b] ecause of their very potency, inherent powers nust be exercised
Wi th restraint and discretion,” Chanbers, 501 U.S. at 44 (citation
omtted), and thus "'should be used sparingly and reserved for

egregi ous circunstances,'" Witney Bros. Co., 60 F.3d at 13

(quoting Jones v. Wnnepesaukee Realty, 990 F.2d 1, 4 (1st Cir.

1993)). W, therefore, require that a district court "describe the
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bad faith conduct with 'sufficient specificity,' acconpanied by a
‘detail ed explanation of the reasons justifying the award.'" 1d.

(quoting Gadmann & Holler v. Cont'l, 679 F.2d 272, 274 (1st Cr.

1982)) .

Here, the district court provided conclusory statenents,

W thout specificity, in support of awarding attorneys' fees:

On the record before nme, | find that
t he conbi ned conduct of plaintiffs and their
attorneys egregi ously i ncreased t he

contenti ousness of conmunications bearing on
di scl osure, discovery, and del ay, and resul ted
i n needl ess and unreasonabl e added burdens of
expense, del ay, and increased hours of
attorney tinme in the representation of
def endant Cousi ns and ot hers acting for himor
in association with him

In these circunstances | make a
presunptive finding, on the record before ne,
that an award of $43,720.44, as proposed in
Docket No. 23, at page 10, is reasonable. A
reasonable time will be allowed, in the order
bel ow, to challenge this presunptive finding.

This is not sufficient for nmeani ngful appellate review, as it nakes
no attenpt to describe "the bad faith conduct with sufficient
specificity,"” or to provide a "detail ed explanati on of the reasons

justifying the award.” Witney Bros. Co., 60 F.3d at 13 (i nternal

guotation marks and citation omtted). Al t hough there may be
circunstances where we would vacate an award and remand to the
district court for a fuller explanation for the award, this case
does not warrant such proceedi ngs. As support for attorneys' fees,

the Sheriff's Departnent relies solely on the Millanes' alleged
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failure to conply with the district court's March 22, 2000 order,
in which the district court ordered the Mill anes to put the vessel
in the water and to provide an adequate el ectrical supply. Wen
the Sheriff's Departnent arrived to inspect the vessel on May 26,
2000, it remained dry-docked and w thout an adequate electrica
supply. The Sheriff's Departnment points to no other actions on the
part of the Millanes or their attorneys that are relevant to the
award. Wiile the Miull anes' and their attorneys' failure to abide
by the district court's March 22 order m ght have been grounds for
di scovery sanctions, including attorneys' fees caused by the
failure, we think it insufficient alone to support a finding that
the Mull anes or their attorneys "'acted in bad faith, vexatiously,

wantonly, or for oppressive reasons.'" Wiitney Bros. Co. .

Sprafkin, 60 F.3d 8, 13 (1st G r. 1995) (quoting Chanbers v. NASCO

Inc., 501 U S 32, 45-46 (1991)). We, therefore, vacate the

entirety of the attorneys' fees award.
v

For the foregoing reasons, we REVERSE and REMAND t he
district court's decision in favor of the Millanes for further
proceedi ngs consistent with this opinion, REVERSE the district
court's award of $100,000 in punitive damages, and REVERSE the

district court's award of attorneys' fees.
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